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| The system of the conflict resolution rules in intellectual property law
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When a conflict of laws occurs, the courts should first assume jurisdiction to hear the case and
then determine the law applicable to the claim which requires reference to the conflict

| resolution rules. These rules which are a part of private international law, are usually found

| scattered in the particular and general laws of every country. The conflict resolution rules
pertaining to assuming jurisdiction and determination of applicable law on the subjects of

! intellectual property law are faced with limitation due to the principle of territoriality on the
one hand and seriously challenged by the advent of Internet on the other.
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] Hence, in order to achieve the most effective conflict resolution rules in this field, the existing
laws and regulations were studied by descriptive-analytical method.
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This research should seek to answer the following questions:
1. Which feature of intellectual property rights causes conflict in international protection?

2. Arc the existing conflict resolution rules sufficient to resolve potential conflicts over
intellectual property rights?
3 Does each type of intellectual property right require a specific conflict resolution rule, or

can a single rule be considered for all types?
4. Have the conventions, treaties, various regional and international regulations, as well as the

national laws of countries determined any appropriate rules for resolving conflicts in the field
of jurisdiction and the law governing intellectual property rights?

Any attempt to find an appropriate answer to the above questions in this study is based on the
assumption that:
|- Intellectual property rights, both in terms of principles and in terms of nature, have
characteristics that limit it, at least in theory, within the borders and in the form of protection
laws of a country, but due to cross-border exchange of intellectual products, the occurrence of
any differences in the field of protection is possible.
| 2- It seems that the existing rules are not able to resolve the conflict in all issues of intellectual
! property rights and so while completing them, efforts should be made to design new efficient
rules.
3. Given the extent and diversity of intellectual property rights issues. it is assumed that a
single rule cannot be considered for all types of intellectual property rights.
4. The rules contained in international conventions and regulations, as well as existing
national laws, do not seem to be a good choice and will not resolve existing conflicts

completely.
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This research is organized in two parts as lollows: i
1- The first section under the title of ** Intellectual Property Law: "CE_N.I.IF(-:S. Challenges’™ refers,
in two chapters, to the definitions, concepts, background and types ol'lnlelle_t:mnl E""P"”! rights
first and then to the limitations and challenges of intellectual property rights in the field of
conflict resolution rules; - 5 o A
2. The second section, under the title of “Analysis of the rules of conflict resolution in

determining the law governing the issues of intellectual property rights” in two chapters, deals
with national law first and then with international and regional conventions and regulations.
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The findings of this research indicate that on the one hand it is not possible to resolve all

intellectual property issues with a single conflict resolution rule, and on the other hand the
available multiple rules are not adequate or proportionate to face the said challenges. So, any
attempt to harmonize national intellectual property laws can be a good solution to this problem
since uniformity of national intellectual property laws and the use of similar conflict

resolution rules will prevent the occurrence of problems. In this regard, the system designed

| by American Law Institute can be useful and effective both in theoretical and practical aspects

and can be regarded as a basis for achieving to appropriate conflict resolution rules.
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